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Chapter Six: Personal Grievances 
This chapter covers dealing with personal grievances, which can often occur at or 
near the end of the lifecycle of the employment relationship. 



What is a personal grievance? 

A personal grievance is a type of complaint that 
can be brought by an employee against an 
employer either during or after employment. 
While there are a range of personal grievances 
that can be raised, the most common are set out 
below.

Unjusti�ed disadvantage

When an employee alleges that the terms and 
conditions of their employment have been 
disadvantaged in some way. For example, if their 
hours of work were unilaterally changed without 
consultation. 

Unjusti�ed dismissal 

When an employee alleges that the termination 
of their employment was unjusti�ed. A personal 
grievance for unjusti�ed dismissal can be based 
on substantive grounds (alleging that the reasons 
for termination were not justi�ed), or procedural 
grounds (alleging that the correct process was 
not followed), or both. 

Unjusti�ed constructive dismissal 

When an employee resigns but alleges that they 
were constructively dismissed due to being 
asked to resign or being put in a situation where 
they felt that they had no option but to resign. 

Importantly, a personal grievance must be raised 
by the employee within 90 days of the events 
supporting the alleged grievance. There is some 
ability for a personal grievance to be raised 
outside of this timeframe but only in exceptional 
circumstances. 

There is no standard form that a personal 
grievance must take, however, it should be raised 
in writing and contain enough detail to support 
the allegations in order to enable the employer to 
respond. It should generally also include 
examples of any accusations made.



Resolving a personal grievance

Personal grievances may be treated di�erently depending on whether the employee is still employed 
or not, and the outcomes being sought.

If the employee is still employed, immediate 
steps should be taken to preserve the 
employment relationship. A good �rst step would 
be for an employer to arrange a time to meet 
with the employee to talk through their grievance 
and see whether the issues raised can be 
resolved amongst themselves.  The employee 
should be given the opportunity to have a 
support person or legal representative present at 
any meeting, and the employer should keep 
clear records of who attends and what is 
discussed.  Failing that, the Ministry of Business, 
Innovation and Employment (MBIE) o�ers a great 
free phone resolution service or mediation 
service that can assist to resolve employment 
disputes. 

Mediation can be applied for on MBIE’s 
website, and when the employee remains 
employed, a mediation date will be prioritised, 
and can usually occur quite quickly. 

At mediation, an independent mediator helps 
parties to identify issues and �nd potential 
solutions, with the aim being for the parties to 
reach an agreed outcome and way forward. 
Depending on the nature of the issues, this could 
become a discussion around the employee’s exit 
from the business, or how to enable them to 
con�dently return to work. While it is not 
essential, it is common for legal representatives 
to attend mediation alongside employees and 
employers.

If the employee has already left their 
employment, then it is common practice for the 
employer to respond to the personal grievance in 
writing. The employee may also ask that the 
employer attend mediation to resolve the issues 
raised.  At this early stage, attending mediation is 
voluntary, so, depending on the employer’s views 
on the merits of the grievance, the employer may 
decline mediation.



What if the personal grievance can’t 
be resolved?

If the personal grievance cannot be resolved, the employee will have three years from raising a personal 
grievance to �le a statement of problem in the Employment Relations Authority (the Authority).

Once a statement of problem is �led, the employer will have 14 days to prepare a statement in reply 
responding to the statement of problem and setting out the employer’s version of events. There are 
speci�c forms that a statement of problem and statement in reply must take. 

Once a statement in reply has been lodged, the matter will be referred to an Authority member (akin to 
a judge) to make a direction. If the parties have not already attended mediation, then the member will 
likely direct the parties to do so, which will be compulsory. That is why in many circumstances it is worth 
attending mediation at an early stage. 

If the matter is still not resolved at mediation, or if the parties have already attended mediation without 
success, then the matter would continue along the path to a formal investigation meeting (akin to a 
hearing) in the Authority. However, we �nd that most matters will resolve at mediation, or via private 
negotiations, given the time, costs and stress involved in progressing a matter to the Authority. 

While it is possible for employers and employees to represent themselves through the Authority 
process, it is still a court process with evidential rules, and we would always recommend seeking advice 
on the strengths and weaknesses of your position before progressing. 

While it is possible for employers and 
employees to represent themselves throughout 
the Authority process, it is still a court process 
with evidential rules. Therefore, we recommend 
seeking legal advice on your position at all 
stages of the process.



Summary

And that brings an end to our ‘Back to Basics’ Employment Law Guide. 
We have now followed through the key events that may occur during 
the life cycle of an employment relationship, and we hope that you now 
have a good general understanding of the law in these areas. 

However, every situation is unique, and we always recommend seeking 
advice before taking any steps that may impact on employees. Please 
feel free to get in touch if we can be of assistance or if you have any 
questions. 
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Disclaimer: This “Back to Basics” employment law series provides general information only, current at 
the time of production. Any advice in it has been prepared without taking into account your personal 
circumstances. You should seek professional advice before acting on any material.


